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Legal interest (Schutzgut) in the crime of bribery of foreign public officials:

Integrity in global transactions

Jun Kitajima

Abstract

This paper describes how to interpret the legal interest (Schutzgut) found in the Unfair Competition
Prevention Act of Japan regarding the crime of bribery of foreign public officials. Based on the
understanding of the discussion of “protecting trust theory” and “genuine theory,” and referencing the
legislative intents of the Foreign Corrupt Practices Act (FCPA) of the United States and the OECD’s
Convention on Combating Bribery of Foreign Public Officials in International Business Transactions,
this paper argues that this legal interest should be interpreted with a focus on the action of bribery itself.
Traditionally, the legal interest in the crime of bribery of foreign public officials has centered on the
concept of “fair competition in international transactions.” Because this concept is vague the degree of
suitable punishment has also been unclear. However, the legal interest should be examined from the
supply side perspective, not from the demand side. On the supply side, bribery violates the integrity of
business transactions that should otherwise be fair to the maximum degree possible internationally. In
light of the foregoing, the conclusion of this paper is that we should interpret the legal interest in the
crime of bribery of foreign officials as an issue of “integrity” in international business transactions.

Keywords: offense of bribery for foreign public officials, Unfair Competition Prevention Act of Japan,

criminal law, global public affairs



